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- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.1 14. Applicant's submission filed on 5/01/06 
has been entered. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 . Claim 1 is rejected under 35 U.S.C. 102(b) as being anticipated by US Patent 
Application Publication 2004/0135389 of Helms. Helms discloses a lifting device for 
lifting/manipulating objects comprising: a first arm (4) having an upper portion, a pivot 
portion and a lower portion, said upper portion of said first arm and said lower portion of 
said first arm extending in a common plane; a second arm (3) having an upper portion, 
a pivot portion and a lower portion, said pivot portion of said first arm pivotally 
connected to said pivot portion of said second arm, said upper portion of said second 
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arm and said lower portion of said second arm extending in said common plane; 
wherein at least one of said pivot portion of said first arm and said pivot portion of said 
second arm is offset (offset segment 26) from said common plane an amount selected 
such that said upper portion and said lower portion of said first arm and said upper 
portion and said lower portion of said second arm extend in said common plane 
(abstract; fig 1). 

2. Claims 1,3,6,14,15,21 are rejected under 35 U.S.C. 102(b) as being anticipated 
by EP 0790211. 

3. Re claim 1 , EP 079021 1 discloses a device for lifting/manipulating objects 
comprising: a first arm (1) having an upper portion, a pivot portion and a lower portion, 
said upper portion of said first arm and said lower portion of said first arm extending in a 
common plane; a second arm (2) having an upper portion, a pivot portion and a lower 
portion, said pivot portion of said first arm pivotally connected to said pivot portion of 
said second arm, said upper portion of said second arm and said lower portion of said 
second arm extending in said common plane; wherein at least one of said pivot portion 
of said first arm and said pivot portion of said second arm is offset from said common 
plane an amount selected such that said upper portion and said lower portion of said 
first arm and said upper portion and said lower portion of said second arm extend in 
said common plane (fig 1 and 2). 

4. Re claim 3, at least a portion of said lower portion of said first arm follows a 
second radius of curvature having a center on an interior side of said first arm (fig 1 ). 
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5. Re claim 6, a first jaw (12) affixed to said first arm, said jaw extending 
substantially perpendicular to the longitudinal extent of said first arm. 

6. Re claim 14, EP 079021 1 discloses a device for lifting/manipulating objects 
comprising: a first arm (1) having an upper portion and a lower portion; a second arm 
(2) having an upper portion and a lower portion; a pivot joint (3) pivotally interconnecting 
said first arm and said second arm, said pivot joint configures such that said upper 
portion and said lower portion of said first arm and said upper portion and said lower 
portion of said second arm extend ina common plane (fig 2); a lift ring (see ring above 
shackles; a first and second shackle (10,1 1 ); and a second shackle interconnecting said 
second arm to said lift ring (fig 1). 

7. Re claim 15, a first jaw (12) affixed to said first arm, said first jaw extending 
substantially perpendicular to the longitudinal extent of said first arm. 

8. Re claim 21 , said first arm includes an offset portion (16) and second arm 
includes an offset portion (15); and wherein said pivot joint includes a pivot pin (33) 
interconnecting said offset portion of said first arm with said offset portion of said 
second arm (fig 2). 



Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

9. Claims 2,4,5, and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 

over EP 079021 1 in view of Hultquist. EP 079021 1 discloses the lower portions of each 
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arm follow a radius of curvature having a center on an interior side of the arms. The 
lower portions of the arms follow an “S” shape and open outwardly but the upper 
portions are flat. EP 079021 1 does not disclose the upper portions of the arms following 
a radius of curvature having a center on an exterior side of the arms so that the arms 
have a somewhat “S" shape having a lower portion extending along a radius of 
curvature opening inwardly and an upper portion extending along a radius of curvature 
opening outwardly. Hultquist discloses a tong-type clamp in which the upper and lower 
portions of both arms (12,14) have a somewhat “S” shape having a lower portion 
extending along a radius of curvature opening inwardly and an upper portion extending 
along a radius of curvature opening outwardly (see figs 1 and 5). It would have been 
obvious to one of ordinary skill at the time of the invention to provide the arms of EP 
079021 1 with an “S” shaped configuration so that the arms could pivot to a wider 
position to extend around larger items (Hultquist: col. 1, lines 64-67). 

10. Claims 7,8,16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
EP 079021 1 in view of Eckert 

11. Re claim 7, EP 079021 1 does not disclose the jaw including a plurality of teeth. 
Eckert teaches a pipe lifter with teeth (16) oriented around a curve of the jaws (14). It 
would have been obvious to one of ordinary skill in the art to modify the jaws of EP 
079021 1 to include teeth in order to more suitable secure objects from slipping during 



transport. 
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12. Re claim 8 and 16, EP 079021 1 does not disclose the jaw including a plurality of 
teeth oriented along a curve. Eckert teaches a pipe lifter with teeth (16) oriented around 
a curve of the jaws (14). It would have been obvious to one of ordinary skill in the art to 
modify the jaws of EP 079021 1 as taught by Eckert to include teeth arranged about a 
curve in order to grasp round objects and more securely retain objects that would slip 
between linearly arranged teeth. 

13. Claims 9,10,17,18 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of EP 079021 1 and Eckert as applied to claims 7,8,16 above, and 
further in view of Japanese Patent JP 05286682 A. 

14. Re claim 9 and 17, EP 079021 1 The combination does not disclose the jaw 
manufactured from a segment of nagle iron having a first leg and a second leg and said 
plurality of teeth being defined on said first leg. Eckert discloses the jaw with only one 
leg (14) extending from the arm of the pipe lifter. Japanese Patent JP 05286682 A 
discloses the device wherein said jaws are angled having a first leg (8a) and a second 
leg (11a), said plurality of teeth (12a) being defined in said first leg (fig 6). It would have 
been obvious to one of ordinary skill in the art to modify the combination to form the 
jaws in two parts in order to provide a support to reinforce the jaw base. It is unclear 
whether Japanese Patent JP 05286682 A discloses the jaws as manufactured from 
iron. However, it would be obvious to one of ordinary skill in the art to manufacture jaws 
from iron because iron is well know in the art and readily available. 
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15. Re claim 10 and 18, EP 0790211 discloses the arms (1,2) moveable between a 
first fully open position and a second closed position wherein said first jaw and said 
second jaw are mounted to said first arm and said second arm such that said first leg of 
said jaw and said first leg of said second jaw extend along a substantially horizontal 
plane when said arms are in said fully open position (fig. 1 ; abstract). 

16. Claims 1 1 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the combination of EP 079021 1 and Eckert, and in view of Japanese Patent JP 
05286682 A as applied to claims 9 and 17, above and further in view of Cook. Neither 
EP 079021 1 , Eckert or Japanese Patent JP 05286682 A disclose a pair of reinforcing 
plates interconnected between first jaw and said first arm, the reinforcing plates being 
disposes on opposite sides of said first arm and said reinforcing plates extending 
between said second leg and said first arm. Cook teaches a material manipulator 
including first arm webs arranged at acute angles to the lower first arm (24; column 4, 
lines 3-10; figs 3 and 4). It would have been obvious to one of ordinary skill in the art to 
add reinforcing plates to the jaws of the combination in order to strengthen the jaws 
against failing when lifting heavier objects. 

17. Claims 13 and 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
the combination of EP 079021 1 and Hultquist as applied to claim 19 above, and further 
in view of Dickey et al. it is not clear whether EP 079021 1 discloses handles mounted 
on the lower portion of the arms, however reference 44 on the lower section of arm (2) 
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appears to be a handle. Dickey et al. teaches a tong device including handles (93 and 
95) mounted on the lower section of both arms (fig 9). It would have been obvious to 
one of ordinary skill in the art to modify EP 079021 1 to include auxiliary handles in order 
to provide an alternate apparatus for opening the arms in case they are locked. 

Response to Arguments 

Applicant's arguments with respect to claims 1-21 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Esther 0. Okezie whose telephone number is (571) 272- 
8108. The examiner can normally be reached on Mon-Thurs 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner’s 
supervisor, Eileen D. Lillis can be reached on (571) 272-6928. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 



USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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